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Campesino : Farmer

Canon : Mining tax

Centro Nacional de Planeamiento Estratégico : National Center for Strategic Planning

Comision Técnica de ZEE-OT : ZEE-OT Technical Committee

Comunidad campesina : Farming community or indigenous community

Comunidades inclusivas y sostenible en América Latina : Sustainable and inclusive communities in Latin America
Consejo Nacional del Ambiente : National Environment Council

Decreto Legislativo : Legislative decree

Decreto Supremo : Supreme decree

Diagnastico Integrado del Territorio : Integrated Territorial Diagnostic

Direccion General de Ordenamiento Territorial : General Department of Land-Use Planning
Equipo Técnico Multidisciplinario : Multi-disciplinary Technical Team

Estudios Especializados : Specialized Studies

Federation of Canadian Municipalities

Fundo italo Peruano : Italian-Peruvian Fund

Gerencia Regional de Recursos Naturales y del Medio Ambiente : Regional Department of Natural Resources and
the Environment

Hacienda : Large farm

Instituto de Montania : Mountain Institute

Instituto Nacional de Estadistica e Informdtica : National Information and Statistics Institute
Instituto Nacional de Planificacion : National Planning Institute

Inversion Publica : Public investment process

Ley: Law

Mancomunidad del Valle Fortaleza y del Rio Santa : Municipal Association of the Fortaleza Valley and Santa River
Mancomunidad municipal : Municipal Association

Ministerio de Economia y Finanzas : Ministry of Economy and Finance

Ministerio de Energia y Minas : Ministry of Energy and Mines

Ministerio del Ambiente : Ministry of Environment

Ministerio de Vivienda, Construccion y Saneamiento : Ministry of Housing, Construction and Health
Municipalidad : Municipality

Ordenamiento Territorial : Land-use planning

Plan de Acondicionamiento Territorial - Territorial Development Plan

Plan de Desarrollo Concertado : Concerted Development Plan

Plan de Ordenamiento Territorial : Land-use Plan

Plan Operativo : Operations Plan

Presidencia del Consejo de Ministros : Presidential Council of Ministries

Provincia : Provincial municipality

Proyecto de Inversion Piiblica : Public Investment Project

Reglamento : By-law

Resolucion : Resolution

Servicio Nacional de Certificacion Ambiental : National Service for Environmental Certification
Servicio Nacional de Meteorologia e Hidroldgica : National Service of Meteorology and Hydrology
Sistema Nacional de Planeamiento Estratégico : National System of Strategic Planning
Zonificacion Ecologica y Economica : Ecological and Economical Zoning



Introduction

On January 25th, 2019, a mining dam in Brumadinho
collapsed, burying more than 150 people with a mix-
ture of mud and solid by-products of ore mining. This
was the second deadly failure in Brazil in the last three
years. According to the New York Times, more than 100
000 people are still in risk areas all over the country
(Darlington and al. 2019). This disaster sheds light on
many issues concerning the possible negative impacts
of a powerful mining industry in South America which,
in a context marked by a lack of regulation, continues
to promote and invest in its economic development.

Many solutions have been proposed to reduce these
negative impacts. One such solution gaining populari-
ty in South America is land-use planning. According to
the (anadian Institute of Planners, land-use planning
is “the scientific, aesthetic, and orderly disposition of
land, resources, facilities and services with a view to
securing the physical, economic and social efficiency,
health and well-being of urban and rural communities”
(Canadian Institute of Planners, 2019). However, this
governance tool is still at the beginning of its implemen-
tation in South America. According to CEPAL, Comisidn
Econdémica para América Latina y El Caribe, a United Na-
tions commission, land-use planning is one of the ma-
jor issues facing South America preventing social and
economic development (Vallejo Castello, 2015 : p.1).

The main research question explored in this paper is:
How can Ordenamiento Territorial (OT), a land-use
planning approach, be used by small agricultur-
al municipalities affected by mining to improve
living conditions? This research was carried out in
collaboration with the CISAL program, Sustainable and
inclusive communities Latin America, which is funded

by Global Affairs Canada and administered by the Fed-
eration of Canadian Municipalities (FCM). This program
aims to strengthen local governments located within
the influence of the mining industry in Colombia and
Peru. It is a demand-based program, where priorities
are determined through discussion with the FCM team
and local governments. The program has two lines of
action: local governance and local economic develop-
ment. This research focuses on the governance branch.

The territory studied includes three small municipalities
which are part of a confederation of 11 municipalities,
Mancomunidad del Valle Forteleza y el Rio Santa (MAN-
FORS) in the Ancash region of Peru. The CISAL pro-
gram and local actors have identified developing and
implementing Ordenamiento Territorial (hereafter OT)
as a priority. Preliminary studies of the second step of
the OT process called Zonificacion ecoldgica y econdmi-
ca (ZEE) have been done with the Fundo ftalo Peruano
(FIP). This investigation will build on these studies.

First, we will begin with a contextualisation of our study
territory, the mining industry, and its impacts. Secondly,
we will define Ordenamiento Territorial as a concept and
process, to explain its significance within territorial plan-
ningtoolsinPeruanditsimplementationin ourstudy ter-
ritory. Thirdly, we will enumerate the various barriers to
the implementation of OT within our study territory and
atanational level. Lastly, we will give recommendations
to improve the implementation of certain aspects of OT.
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g:‘.) Methodology

As the question of OT implementation in our territory has not
been studied, we have employed a research methodology that
combines two approaches: a case study and action-research. The
objective of a case study is to better understand the complexity
of a specific case. It analyses various factors: politics, economics,
ecology, and history. The objective of action-research is to link
theoretical research to intervention. Since this research is part of
the CISAL program, it aims to be practical. This research investi-
gation strives to strengthen local government capacities and to
become, in itself, a tool that can be used by current and future
administrations (Mongeau, 2009: 84-86).

Interviews

All interviews (see annex 4 for three examples) were semi-direct-
ed, which allowed me to focus questions topically while giving
the interviewee the liberty to discuss other relevant subjects
(Mongeau, 2009: 97). Three types of interviewees were target-
ed to collect different types of data. Experts included CISAL em-
ployees and consultants, academics and professionals. Decision
makers included elected officials and civil servants from all three
levels of government and from different ministries. As for mining
representatives, we were only able to interview one from Antani-
ma, the mine located within our territory (see figure 7).

Participatory workshops

The main researcher also animated three participatory workshops
with local citizens and leaders. Each workshop was elaborated in
collaboration with municipal governments and were held at city
hall of each municipality. The main objective was to allow citizens
to make a diagnostic of their own territory. Maps were printed of
each municipality and participants were asked to draw the limits
and potentials. Questions were asked to guide the process. As we
can see from table 2, participation varied greatly. This was influ-
enced by mayoral leadership and time of day.

Presentation to validate technical data

In one of the municipalities, we were able to present data pro-
duced in technical studies financed by the Fundo ftalo-Peruano
(FIP). Our objective was to compare this data with community
knowledge and identify discrepancies.

In both these approaches, we used the following tools to collect
qualitative data in the field: interviews, participation workshops,
presentations to validate data, and participation in a regional
working group. Once collected, this data was transcribed and
cross-referenced to identify common and divergent interpreta-
tions concerning the diagnostic of a territory. For example, during
the presentation of the FIP studies, we found differences in the
number of communidades campesinas according to local citizens
versus data produced by the consultants of FIP. As the main re-
searcher, | collected data in Peru for three months, from April 2018
to June 2018.

Table 1: Number of interviews according to type of interviewee

Experts 1
Decision makers 7
Mining representatives 1
Total 19

Source : 'Heureux, 2019

Table 2 : Number of participants in workshops

Workshop Numbers

Workshop 1 10
Workshop 2 17
Workshop 3 28

Total 55

Source : 'Heureux, 2019

« Regional working group

The Gerencia Regional de Recursos Naturales y Del Medio Ambiente,
the Regional department of natural resources and environment,
is currently elaborating its own OT policy. Their main objective is
to simplify the OT process and include a more community-based
approach. | participated in the working group meetings. During
this time, | was able to discuss definitions, concepts and ap-
proaches of OT.
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> Study territory

This study will focus on three municipalities within the MANFORS
territory : Cajacay, Antonio Raymondi-Raquia and Marca (See fig-
ure 4, they are highlighted in orange). We selected these munic-
ipalities (out of eleven potential research sites) for three reasons.
First, | build on the conclusions of a study mandated by the FCM
and conducted by the Instituto de Montaria, the Mountain Insti-
tute, concerning water resources within the MANFORS territory.
This study concludes that further studies should adopt a river ba-
sin approach (Instituto de Montafias, 2017: 33). The three munic-

Huayllapampa

Llacllin Marca Pampa

Chico
Pararin

Antonio
Raymondi
Raquia

Huayllacayan

(Cajacay

Figure 4 : Map of municipalities within MANFORS
Source : 'Heureux, 2019
Production : Bertrais, 2019

ipalities studied are all within the river basin of the Rio Fortaleza,
the Fortaleza River. Second, certain mayors lack political will to
work within the MANFORS institution. The three municipalities
are part of the few who are actively engaged in the elaboration
of ZEE studies with FIP. Thirdly, due to time constraints and to-
pography, we could not investigate all the municipalities. Since
the three municipalities border each other, access and organizing
interviews were facilitated.

Mancomunidad
MANFORS




1. Context

To better understand how Ordenamiento Territorial can be used to
improve living conditions, explaining the current territorial and
political context in Peru is important. This section also includes
a description of MANFORS, the legal entity of 11 municipalities
where our study is based, the historical context of mining as well

> Territorial and political context
* Political organisation in Peru

As we can see in figure 5, there are three levels of government.
The CISAL program aims to strengthen municipalities at the lo-
cal level. However, Peru is a very centralized state politically
and economically and imposes a vertical governance structure.
This results in high levels of inequality and social exclusion, and
wealth being concentrated in the capital Lima (Bersh, 2005: 106).
According to a governance expert, seventy-five percent (75%) of
national public investment goes to Lima (Interview 1).

As we will explore in more detail throughout this paper, this verti-
cal structure has many consequences on the ability of municipal-
ities to act and implement development policies. An important
aspect to understand is that regional governors and municipal
mayors are restricted from running for a second consecutive term.
In other words, governors and mayors are limited to a four years
mandate. Therefore, every four years, there is a political and ad-
ministrative transition. This was adopted in 2014 and enacted in
law with modifications to Ley 27683 — Ley de Elecciones Region-
ales, Regional election law, and Ley 26864 — Ley de Elecciones Mu-
nicipales, Municipal election law.

/Ley 29029 - Article 2 — Objectives R

1. To promote and execute projects that, for the magnitude
of the investment and operation, supersedes the jurisdiction
of each municipality.

2. To execute common actions and projects between munic-
ipalities within the same river basin, transport and tourism
corridors, and ecological zones.

3. To elaborate, manage, promote and implement national
and international projects.

4. To improve efficiency of local governance through trans-
parency, accountability, and access to information.

5. To develop plans for capacitiy training and technological
research, in collaboration with universities and other public

and private educational institutions. y

as its various impacts on the country and region. This section will
elaborate on the key aspects that will become a basis for under-
standing the potential impact of Ordenamiento Territorial.

National
Government

National

Regional Departamentos

Provincial
Municipalities
Local

District
Municipalities

N

Figure 5 : Territorial administrative organization in Peru
Source : 'Heureux, 2019

o Mancomunidad Municipal

In Peru, there are more than 1,874 municipalities at both the
provincial and district levels (Ferreros and Pantoja, 2017: 3). Most
of these municipalities have less than 2,000 citizens, weak insti-
tutions, and economies based on agriculture. These small mu-
nicipalities were supported during the decentralisation process.
In areas affected by mining, municipalities received significant
amounts of revenue through a mining tax. According to an expert,
in 2007, the central government created a mechanism, a Manco-
munidad Municipal, that would allow these small municipalities
to pool together financial resources to invest in collective projects
at a regional scale (Interview 1). This municipal association is a
voluntary agreement between two or more municipalities (Inter-
view 1). The competencies of this legal entity are dictated by Ley
N°29029 - Ley de la Mancomunidad Municipal. As of 2017, there
were 202 Mancomunidades in Peru, 14 of which were in Ancash
(PCM, 2017: 39).



1. Context

Being part of a Mancomunidad has financial advantages for mu-
nicipalities such as being given priority for certain government
programs. Projects who apply for funding through Inversion Pu-
blica, the national public investment system, have priority during
the evaluation phase. Most importantly, according to a legal ex-
pert, municipalities within a Mancomunidad Municipal can legally

Mancomunidad Municipal del Valle Fortaleza y del Rio Santa (MAN-
FORS) was created in 2011. As demonstrated in figure 4, it is com-
prised of 11 municipalities, 2 at the provincial level and 9 at the
district level.

Contradictory information and lack of documentation has made
it difficult to determine the reasons why MANFORS was created.
According to an Antamina representative, the copper mine with-
in our territory, claims that MANFORS was created by itself, with
the political will of the mayors (Interview 16). However, some ex-
perts have contradicted this claim by stating that MANFORS was
pushed by Antamina to facilitate negotiation for compensation,
as was the case with a major pipeline spill in 2012 in Santa Rosa,
a small town in the district municipality of Cajacay (Interview
14 and interview 15). Therefore, the reasons why MANFORS was
created remains unknown. However, whatever the reasons for its
creation, MANFORS, due to its legal structure, has the potential of

> Mining context

» Modern history of mining in Peru

pool together their financial resources, which is not permitted
otherwise (Interview 7).

MANFORS: Mancomunidad Municipal del Valle Fortaleza y del Rio Santa

being an important regional actor.

There are many issues within MANFORS. These will be elaborated
in more detail in our Limits section. Nevertheless, two factors are
important to note here. First, the MANFORS territory is vast and
diverse, both culturally and environmentally. The two provincal
municipalities are in different climate zones dictated by their al-
titude. This in turn has major effects on crops and local cultures.
Furthermore, there are three river basins, all with different eco-
systems. These differences contribute to the second factor: lack of
political will. According to an expert and a municipal mayor, each
municipality has its own priorities dictated by its unique climate
and culture (Interview 11 and interview 14). The same expert be-
lieves that this lack of political is demonstrated by non-existent
annual meetings (Interview 14). Due to these factors, MANFORS
does not fulfill the objectives set out by law for Mancomunidades
Municipales.

(Ley de Mineria (1992) / 3 reforms :

(Damonte and Glave, 2016: 28).

1. The state conceded to international companies all concessions that were under
the jurisdiction of the state company called Minero Peru (Mining Company of Peru)

2. ElCanon (mining tax) was created to reinvest profits into society. 50% is given
to the central government and the other 50% is distributed among the municipa-

lities within the direct area of influence (Tupayachi, 2016: 5).

3. The state gave tax credits to multinational organisations for investments made
in infrastructure for Peruvian citizens. These include roads, ports, health and edu-

N

1. Ley de Consulta Previa (Prior Consultation Law) forced mining companies to
consult indigenous populations before mining exploitation
2. Creation of the Ministry of Environment (MINAM) in 2008

\cation (Mendoza and De Echave, 2016:37). 3. Creation of the Servicio Nacional de Certificacion Ambiental (SENACE, National

Service for Environmental Certification) that became the entity responsible for the
| Impact A (EIA) (Tupayachi, 2016: 16).

(Mining activity almost stopped completely)

« Mining identified a main industry to boost economy Envir
« Ministry of Energy and Mines becomes leading actor

« Private investment in mining increased from 1,610 million $US in 2006
to 8,549 million $US in 2012 (Tupayachi, 2016: 5). The mining sector’s
contribution to the GDP increased from 3,9% in 1994 to 9,1% in 2013

(Mendoza and De Echave, 2016: 12).

1
« Declining price of metals :
« Internal war and political violence 1
1
1
1

1960s — 1990s

« Declining prices and slow economic growth in Europe (Tu-
payachi, 2016: 6).

« Mining activity and investment started to decline
(Damonte, 2016: 405).

T
1
1
1
1
1
1
1
1
1
1

— 1990s — 2010 - Indigenous populations begin to oppose mining projects
Hyperinfation L JENRED
« Instability jimori ini i _
« Fujimori administration

« Neoliberal policies and reforms
« Mining Boom

« Social unrest
- Environmental policies

Figure 6 : Timeline of modern mining history in Peru
Production : Bertrais, 2019



1. Context

e Antamina

Located in our study territory is Antamina, the second biggest
mine in Peru. In 1996, mining concessions were granted to two
(anadian companies, Rio Algom Ldt. and INMET Mining Corpora-
tion. That same year, these two companies created the Peruvian
consortium Comparia Minera Antamina (CMA). It commenced
operations in October 2001 (World Bank, 2010: 93). In 2010, an
expansion project was announced that would increase production
by 30% (Antamina, 2016:9). In 2016, Antamina had net sales val-
ued at over 2 billion US$ (Antamina, 2016: 7) and had the capacity
to produce 430,000 tons of copper a year (MCCOPA, 2017). Today,
the ownership structure of the mine has changed. There are now

Antamina’s
mining
infrastructure
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Figure 7 : Map of Antamina’s mining infrastructure
Source : Antamina, 2016
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four owners: Glencore (33.75%), BHP Billiton (33.75%), Teck
(22.5%) and Mitsubishi (10%) (Antamina, 2016: 7).

To export towards international markets, Antamina built 210 km
of roads and a 300 km pipeline that runs along the Rio Fortaleza
and ends in the port city of Huarmey. The pipeline runs through
the MANFORS territory. Municipalities in the Valle Fortaleza are
considered part of the indirect area of influence. Thus, these mu-
nicipalities receive a much smaller percentage of the mining tax
than those within the direct area of influence.
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1. Context

* Mining Impacts

T o B s )

1. Nationally, mining has sustained economic growth
(Bebbington and Bury, 2009: 17297). Peru’s mining
exports were valued at 22,296 million US in 2012 (Mendo-
za and De Echave, 2016: 14). Between 1990 and 2007, the
country received US$12.35 billion of foreign investment
for mining (Bebbington and Bury, 2009: 17298). In 2015,
it was the world’s third largest producer of copper and
silver and ranked sixth for gold (KPMG International,
2016: 1).

2. Locally, municipalities receive a percentage of the
mining tax. Municipalities within the direct area of
influence receive a much higher percentage. This area is
defined by the Ministry of Energy an Mines. Although mu-
nicipalities in MANFORS are considered within the indirect
area of influence, they still receive a significant amount. In
2014, this tax represented on average 43% of the 9 district
municipalities in MANFORS' annual revenue (CISAL, 2016:
41).

3. 80% of mining jobs are guaranteed to Peruvians as
labor laws puts a 20% ceiling on the foreign workforce
that international companies can hire (KPGM Internatio-
nal, 2016: 21). In 2009, Antamina employed over 1800
workers directly and another 35,000 indirectly (World
Bank, 2010: 94). In 2016, this number dropped to 2,812
indirect employees (Antamina, 2016: 49).

Figure 8 : Mining impacts
Production: Bertrais, 2019

1. Social conflict caused by mining has increased signifi-
cantly between 2004 and 2010 (Damonte and Glave,
2016: 29). In 2013, 48% (107 cases) of all conflicts ma-
naged by the Defensoria del Pueblo (Neighbourhood
Defense), were mining related (Tupayachi, 2016: 7). The
concerns driving these conflicts are mostly securing liveli-
hood and environmental degradation.

2. Urbanization increased in the municipalities within
the influence of a mine for two reasons. Firstly, technical
advances reduced the demand and cost for manual labor.
Multinational mining companies began to employ signifi-
cantly fewer workers. Campesinos would get hired tempo-
rarily as they are not considered educated labour. The
offer of higher income, although temporary, pushed fami-
lies to diversify their income sources and move towards
city centers located near mines. Secondly, access to fun-
ding and social programs initiated by the mines improved
social infrastructure such as education and health in urban
areas. Families chose to move closer to these infrastruc-
tures, fueling the urbanization process (Damonte and
Glave, 2016: 28-33). According to a legal expert on local
indigenous rights, one of the consequences of this urbani-
zation is that many people do not live permanently in the
small communities where they come from and there is a
lack of manual labor for agriculture (Interview 17).
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* Mining Impacts

L Ewrowewr ] TERRITORIAL GOVERNANCE

I. Water contamination is the main issue since most
mines are located near the source of rivers. Road building,
mineral exploration and extraction bring arsenic and
heavy metals to the surface that are washed into the
rivers. This pollution is blamed for stream acidification
and reduction of vegetative cover within the Huascardn
National Park located near our study territory (see figure
7) (Lych, 2012: 367).

2. There are also issues with water scarcity. Studies have
shown that in terms of water quantity, the Rio Fortaleza’s
offer greatly exceeds its demand (Fundo [talo Peruano,
2017: 126). Water scarcity is instead created by difficult
access due to the steep topology of the land. According to
an expert in rural development, this scarcity has created
conflict between economic sectors, especially between
mining and agriculture (Interview 15).

3. This competition is aggravated by climate change, ma-
nifested in shrinking glaciers. In the last 25 years, the
mountain glaciers of Ancash have shrunk by 15 percent
(Lynch, 2012: 364). Glacial retreat can cause avalanches
and mudslides, but in the long term, demand during dry
season will probably exceed volume of the river (Lynch,
2012: 364).

4. As mentioned previously, there was a pipeline spill in
2012 in Santa Rosa, a small campesino village within our
study territory. There are no studies that explore the pos-
sible environmental impacts of this spill. However, accor-
ding to alocal expert, it took 2 days to fix the leak and that
high concentrations of copper were found in the Rio Forta-
leza (Interview 14).

5. Another source of contamination is the main road that
leads from Lima to the Antamina mine. There are convoys
of trucks carrying dangerous materials. Dust from their
continuous presence greatly increases air contamination.
Furthermore, with low road quality, accidents are very
likely. As mentioned during workshops and emphasized
by a local mayor, these accidents could contaminate the
river basin (Worshop 1and Interview 11).

1. Territory under mining concessions, that give rights for
exploration and exploitation, increased from 9.3 to 25.8
million hectares between 2004 and 2012 (Tupayachi,
2016: 5). This represents 20.72% of the national territory
(Grupo Propuesta Ciudadana, 2014: 7). Since concessions
are given by the Ministerio de Energia y Minas, Ministry of
Energy and Mines, an institution of the central govern-
ment, they do not consider land-use rights accorded by
the regional and local levels of government (Grupo Pro-
puesta Ciudadana, 2014: 7). Many of these concessions
are superposed with agricultural land and protected areas
(Tupayachi, 2016: 6).

2. There is a lack of transparency and information on
mining activities, especially concerning water contamina-
tion and rights (Jeronimo and Gutierrez, 2016: 49). For
example, maps of concessions are not readily available.
According to one of its employees, non-profit organiza-
tion Cooperaccion is the only institution who produces
and publishes these maps (Interview 7).

3. Mining companies have replaced the state in terms of
development (Grupo Propuesta Ciudadana, 2014: 7). An
expert in negotiating social responsibility programs with
mines stated that these companies are better than local
governments. They have financial sources, technical capa-
cities and are better organised (Interview 17).

J

We can conclude that the Peruvian territory in the mining context is characterized by inadequate land occupation, environ-
mental degradation, social conflicts and unequal development (Grupo Propuesta Ciudadana, 2014: 9). The Peruvian territory
is disorganized and fragmented, which complicates and renders inefficient the vertical governance structure. Decentralizing
efforts have been made to solve some of these issues such as the creation of Mancomunidades Municipales. However, as we
can observe with the MANFORS example, these efforts have not fulfilled their objectives. Furthermore, we can also observe
the superposition of land-uses, especially between mining, imposed by central government, and agriculture or conservation
areas, dictated by local governments (Ministerio del Ambiente, 2015: 23). This superpositioning causes tensions between
levels of government and local populations. Faced with all these issues, Ordenamiento Territorial has been identified as a

solution as it implements a land-use approach to development. We now turn to a discussion of this tool.
\_ J

Figure 8 : Mining impacts
Production: Bertrais, 2019



2. Ordenamiento Territorial

In this section, we will define the concept of Ordenamiento Territo-
rialand how this tool evolved within the history of territorial plan-
ning processes. We will also describe its methodology and steps,
elaborated by the Ministerio del Ambiente (MINAM), the Ministry
of Environment, responsible for implementing this tool. We will
conclude this section with a quick overview of the Ordenamiento
Territorial process in MANFORS, a process that was initiated before
the period of study.

Since 2008, MINAM has invested more than 23 million soles (9
million CAD$) to offer technical support (MINAM, 2015: 12). How-
ever, the implementation of OT as a tool is not very advanced in
Peru (Postigo De La Motta, 2017: 3). Governments who have initi-

> Definition and concept

Ordenamiento Territorial (OT) is the equivalent of a land-use plan-
ning tool defined in our introduction. It is the main planning tool
used by the Ministerio del Ambiente, Ministry of the Environment
(MINAM). It “gives geographical expression to the economic, so-
cial, cultural and ecological policies of society” and the “projection
of public policies in space.” (Bersch, 2015: 104) According to MI-
NAM, it is a state policy, a political process, a scientific discipline
and an administrative process (see table 3).

Its objective is to attain balanced development by reducing the
negative impacts that human activity has on the territory (MI-
NAM, 2015: 8). In other words, Ordenamiento Territorial aims
towards sustainable development. Within the mining context,
OT aims to incorporate the diverse components of territorial oc-
cupation to extract resources in a sustainable way and maintain
a productive economy (MINAM, 2015: 10). To achieve these goals,
OT needs to be an integrated and efficient process that is based
on scientific data. It also needs to incorporate processes of public
participation and dialogue (Grupo Propuesta Ciudadana, 2014:
10). OT is not mandatory and does not exclude certain uses. It only

Table 3 : Aspects of Ordenamiento Territorial

ated the implementation of OT have only done so up to the second
phase, Zonificacion Ecoldgica y Econémica (ZEE). Only 11 regional
governments have a ZEE plan approved. Furthermore, there are
120 ZEE in process at the provincial and local levels (MINAM,
2015:13). In 2014, there were 194 public investment projects for
ZEE. They were valued at more that 280 million soles (111 million
CADS) (MINAM, 2015: 11). The reasons for this will be explained
in the Limits section.

On a final note, the reader will observe a lack of information con-
cerning the phases following ZEE. This is due to the limited imple-
mentation of these phases and a detailed methodology has been
elaborated for ZEE, but not for the entire OT process.

indicates possible uses and activities that would lead to a more
sustainable development of the territory (MINAM, 2015: 14).

/
Potential benefits of OT A

1. Corrects the fragmentation of Peruvian territory and envi-
ronmental degradation.

2. Empowers regional and local governments in territorial
governance.

3. Integrates sectorial planning processes into one tool, OT.
4. Implies a process of negotiation between key actors to-
wards a common vision of sustainable development.

5. Contributes to a better distribution of development oppor-
tunities and benefits

6. Reduces vulnerabilities and facilitates risk management
strategies.

(Grupo Propuesta Ciudadana, 2014 : 10)

. J

Aspect Description

State policy

A governmental development practice and decision making tool

Political process

Decisions and agreements are made by consensus building between actors with diverging interests

Scientific and technical

Needs data to identify potentials and limits while considering the territory’s diverse dimensions

Administrative process

Orients the requlation and promotion of the localization of land-use within a territory

Source : MINAM, 2015:5
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Ordenamiento Territorial is a distinctive process within the scope
of territorial planning. Territorial planning is the articulation of
policies with a territorial approach that have the goal of integrat-
ed development. Other territorial planning processes in Peru in-
clude territorial demarcation, urban development, land registry
and mining concessions. These processes are all under different
ministerial jurisdictions (MINAM, 2015: 9). We have enumerated
them in Annexe 3. It is important to note that OT is the only tool
that mandates the creation of technical data.

Ordenamiento Territorial can be applied at three different scales.
In law these are used for Zonificacidn Ecoldgica y Econémica but
can be applied to the entire process.

Table 4 : Objectives of OT according to the different scales of application

Map Scale Administrative territory Objectives
Macrozonificacién 1:250 000 National and departamental | - Define policies and plans
Provincial municipalities, | - Define policies and plans
Mesozonificacién 1:100 000 River basins and, - Identify and promote
Mancomunidades specific development projects
- Identify and promote
Microzonificacidn 1:25 000 District municipalities spec|f|§ development projects
- Contribute to urban and
rural development plans

Source : Article 4, Decreto supremo N° 087-2004-PCM

Depending on the scale and territory, different approaches can be employed. The approach taken is decided by key actors and is based

on priority issues (see annex 2 for a detailed acount of key actors).

Focused on the city, urban

planning and the classification of

urban soils

Focused on controling human
activity and national manage-
ment of natural resources

Figure 9: Different approaches to OT
Source : Grupo Propuesta Ciudadana, 2014: 11
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J L Focused on the different interac-

tions between production sectors
and the territory by following

the existing economic structure




2. Ordenamiento Territorial

> History of territorial planning in Peru

As we mentioned, OT is one of many territorial
planning tools. It has evolved from a long history
of formal and informal territorial planning. This
approach is well developed in North America.
However, in Peru, it is relatively new. The follow-
ing timeline explains the different territorial pro-
cesses throughout history in Peru.

Figure 10: History of territorial planning in Peru

The Incas would settle on top of mountains
to keep the best land, the valleys, for
agriculture. Water infrastructures were
built to improve agricultural production.
Political centers were in the mountainous
areas such as Cusco.

NS

1438-1532
Inca

Peru became an independent state. Land
rights were held by former Spanish
conquistadors.

NS

1824

Various sectoral planning processes and tools
were developed. They focused on the demarca-
tion and organization of urban areas.

There was also the reation of protected areas

1950s — 1960s

7\

This tool developed by the United Nations
estimates the production potential for food in
the world. It considers climate and soil
composition and divides the territory. It is the
origin of OT.

NS

1976 — Proyecto
de zonificacion agroecoldgica

Tratado de Cooperacion Amazonica
Processes of ZEE were implemented
in the Amazon region.

NS

1990s

Fujimori administration (1994 - 2010)
Reforms eliminated in 1992
the Instituto Nacional de
Planificacién that was responsible
for territorial planning.

NS

2001

Inter-ministerial commission (PCM, 2001)
Defined the functions of every
ministry in territorial planning

The Spanish began settling in the
valleys. Mining became a priority.
Political centres moved to the coast,
especially in Lima, where resources
could easily be exported to Europe.

7\

1532-1824
Colonial

Campesinos began a revolution against
the hacienda (large farm) owners as
they felt exploited.

Campesino revolution
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Y,
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During the agricultural reform, hacienda
land was redistributed to the campesinos.

1969 — Reforma Agricola

Defined Ordenamiento Territorial.

Responsible management of natural resources,
environmental protection and rational use of
the territory became a preoccupation.

7\

1980s

[ 1983 - Carta Europea de Ordenacion

del Territorio

&

Develop of various planning tools in different ministries
Ley de Demarcacion y Organizacion Territorial (2002)
Regl de Acondicionamiento Territorial (2003)

Reglamento de la Zonificacion Ecoldgica y Econdmica (2004)

7\

2000 - 2004

0T is associated with environmental issues.
The first ZEE processes are implemented
Public consultation was integrated in the
process

International aid has a major role in
developing OT.

7\
NS

NS

2008

Decreto Legislativo N° 1013
Ministry of Environment is created

Source : MINAM, 2015: 7; Chirinos, A. and al., 2013: 22.; Grupo Propuesta Ciudadana, 2014: 4-5.

2005 - 2012

Politica del Estado 34 sobre
Ordenamiento territorial
Distinguishes OT from other

territorial planning processes

The state promises to drive OT processes

2013 - Today
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> OT process

Ordinance to create
0T comission

Diagndstico Integrado del Territorio (DIT)

PIP - Public Invest-

Diagnostic phase

Ordinance to
approuve ZEE, EE
and DIT

ment Project

Disaster risk evalua- h

tion and climate

— -
change vulnerability

Preparation phase
Changes in land

cover and land-use

N _

J

Territorial norms
\ and policies

Monitoring phase

Interventions within
the territory

D 0T phases
O

Government actions

Technical tools required by law

Figure 11: OT process
Source : MINAM, 2015:38

1- Preparation phase

To initiate the OT process, the regional or municipal authority
must institutionalize their decision to proceed by passing an ordi-
nance that declares OT as a priority. Governments must elaborate
aworking plan that includes objectives, a timeline, a communica-
tion strategy, and the identification of key actors. They must also
create the organisational structure that determines the people
responsible for implementing the process. Within this structure,
the law requires two technical teams: the Equipo Técnico Multi-
disciplinario (ETM, the Multidisciplinary Technical Team) and the
Comision tecnica de ZEE-OT (ZEE-OT technical commission). Both
these teams should receive training in the preparation phase (MI-
NAM, 2015: 23-24).

Most importantly, governments need to identify sources of fund-

Formulation of plans

Regional economic
dynamics

Institutional
capacity

Marine-coast
habitat

Plan de Ordenamien-
to Territorial (POT)

Ecosystems

/
- oo oooeo,

Implementation
phase

Ordinance to
approuve POT

ing. One option is to develop a Proyecto de Inversidn Publica (PIP,
Publicinvestment project), which, if approved by the Ministerio de
Economiayy Finanzas (Finance Ministry), will be funded with public
funds. Another option is funding from international organizations
(Chirinos and al., 2013: 111). This is the case for MANFORS, which
has received funding from FIP, the Fundo Italo Peruano. Accord-
ing to a local expert, successful examples of ZEE implementation
benefited from international support (Interview 1). These organ-
isations bring technical assistance, elaborate awareness material
and facilitate workshops. Furthermore, they bring financial sup-
port that is much needed for a long and costly process. They also
help with field work and elaborating work plans (Valenza, 2018:
39).
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2 - Diagnostic phase

The diagnostic phase establishes what currently exists in the
territory by identifying its potentials and limits. Municipalities
must develop three tools: Zonificacidn Ecoldgica Econdmica (ZEE,
Economic and ecological zoning), Estudios Especializados (EE,
Specialized studies), and Diagndstico Intergrado del Territorio (DIT,
Integrated Diagnostic of the Territory).

It is important to note that for all three tools, the Direccidn Gener-
al de Ordenamiento Territorial of MINAM (General Department of
Ordenamiento Territorial) will revise the documentation and give
recommendations that the government will need to integrate in
the final plan. Once integrated, MINAM will give a favorable opin-
ion. This favorable opinion is mandatory to commence the follow-
ing step (Grupo Propuesta Ciudadana, 2014: 21).

ZEE

The main objective of ZEE is to identify alternatives and sustaina-
ble uses of the territory. It is based on an evaluation of potentials
and limits with various criteria such as physical, biological, social,
economical and cultural. The elaboration process is collaborative,
between all levels of government, the private sector and civil so-
ciety (Vallejo Castello: 4). The tool is dynamic, meaning that it is
flexible and can integrate new data.

The creation of the ZEE technical committee, which is composed
of various actors mentioned in annex 3, is mandatory. It is respon-
sible for driving the ZEE process and for analyzing, evaluating and

Table 5 : Specialized Studies

validating the results (MINAM, 2015a: 21-23).

In the analysis phase, the following zones are identified. These
zones are the basis of the OT process. Maps are generated to sim-
plify the use of this tool.

~

1. Productive zones
Agriculture, livestock, industrial, fishing, forest,
tourism and mining

2.Protected ecological zones and conservation zones
Protected natural areas, steep slopes, humid eco-

logical zones, headwaters and riverbeds

3. Special treatment zones
Historical and cultural areas, arqueological sites,
indigenous populations, zones for national security

4. Recuperation zones
Degrated ecosystems
5. Urban and industrial zones
Actual and posible expansion

(Grupo Propuesta Ciudadana, 2014 : 10)

EE

The EEs are technical studies that complement ZEE by detailing
the evolution of socio-environmental dynamics (MINAM, 2015:
36). They update, or in some cases create for the first time, es-
sential technical data for the territory covered by OT (R.M. N°135-
2013-MINAM). Governments are required to conduct seven stud-
ies. They are prioritized according to the information provided by
ZEE and the geographical context (MINAM, 2015a: 7-19).

J

Study Objectives

Regional economic sectors

- To identify and characterize economic sectors
- To identify connections between regions and market, both urban and rural

Territorial norms and policies

-To analyse norms and policies with a territorial approach
- To determine their levels of implementation

Institutional capacity

- To analyse governmental competencies
- To determine current operating conditions

Changes in land cover and land use

-To understand historical changes using satellite images
- To determine factors that initiated these changes

Marine-coast habitat
- To evaluate erosion

- To understand littoral dynamics
- To understand oceanography and anthropogenic processes

Ecosystems

-To identify and analyse ecosystems
- To determine means for conservation

Disaster risk evaluation and climate
change vulnerability

-To identify and analyse disaster vulnerabilities
- To determine possible climate change impacts

Source : MINAM, 2015 : 46
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Diagnostico Integrado Territorial (DIT)

The DIT is the combination of ZEE and EE. It is a complete portrait
of the environmental, social and economic dynamics of the terri-
tory covered by OT. It highlights the key variable that determine
land-use. It also determines the favorable and unfavorable con-
ditions encountered (MINAM, 2015c: 37). During this process of
combining the ZEE and EE, MINAM is available to offer technical
support (MINAM, 2015a: 12). The finished product is a complete
diagnostic document that includes many different maps. Once
this document has been approved, the government entity can
proceed to the next phase.

3 - Planning phase — Plan de Ordenamiento Territorial
(POT)

POT is a tool that projects the vision, politics and strategies for
development with a territorial approach. To elaborate this vision,
POT is based on information generated by the DIT. It is elaborat-
ed with a process of negotiation and concertation with key ac-
tors. It aims to promote and regulate sustainable management
of economic, social, cultural and environmental development. It
is important to note that POT does not define uses and does not
exclude uses such as mining (MINAM, 2015a: 37).

POT is subjected to a vertical governance structure. It is execut-
ed at the regional and local levels within the functions defined
by law. However, it needs to follow national guidelines. Fur-
thermore, at the local level, POT needs to integrate national and
regional policies. Therefore, just as in the diagnostic phase, it is
mandatory for POT to receive a favorable opinion by MINAM. In
the case of local governments, it also needs regional approval
(Vallejo Castello, 2015: 5).

4 - Implementation phase

In the implementation phase, policies, actions and projects elab-
orated in POT are implemented. Here are a few previous actions
necessary to ensure the efficient implementation of POT (MINAM,
2015¢: 39).

« Improve institutional capacity and organisation

« Strengthen capacities of public employees

« Integrate OT in administrative and operative tools

« Integrate OT in processes of development

« Improve social organisation

« Strengthen coordination mechanism between levels

of government

5 - Monitoring phase

During the monitoring phase, effects and impacts of OT are an-
alysed. This phase accompanies the implementation phase. To-
gether, these phases last many years. Ideally, there is a perma-
nent review of plans and strategies. These reviews are important
to update policies and strategies to improve the implementation
of OT (MINAM, 2015c¢: 39).

> OT process in MANFORS

It is important to note that the terms of reference between FIP
and MANFORS did not include all the studies needed to complete
the ZEE process. Therefore, MANFORS is left to find funding for the
most expensive studies including a soil study that is very useful
for agricultural municipalities. Furthermore, these studies, con-
ducted at a mezzo scale, have produced data that is difficult to be
used by municipalities who develop and implement processes at
amicro scale.

Finally, much criticism can be brought to the actual studies. Dur-
ing a presentation that explained the studies to local population
and officials, many contradictions were evoked. We can attribute
this to methodology, with a lack of field work and public consul-
tations. Furthermore, the format of these studies is not adapted
to the context of small agricultural communities. They were given
to mayors in PDF and in shapefile (for geolocalisation software).
However, most of the municipalities in MANFORS do not have the
equipment to consult these studies. A concrete example are the
maps created. The information projected unto these maps are
too small to properly analyse. They would have to be recreated
using GIS software that is not available to these communities. To
conclude, these criticisms call into question the value of the FIP
studies and their ability to be properly used by municipalities.

Studies conducted by FIP

1. Base map (GIS data)

2. Geology (Mining potential)

3. Geomorphology (Erosion, risk management)

4. Geography (Soil quality)

5. Climatology (Rain and temperature)

6. Hydrology (Water)

7.Socio-economic (Poverty indicators, economic potential)
8. Socio-cultural (Indigenous communities)

9. Tourism (Archeological sites, services)

Studies missing
1. Biology
2. Soil
3. Alternative uses
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Antamina gave support during

the application process

to receive FIP funding for ZEE.

Once awarded,

Antamina also financed

an office and carin Lima

for the general manager of MANFORS.

2012-2013

Terms of reference
between Fundo Italo Peruano (FIP)
and MANFORS for ZEE studies

2015

Creation of ZEE technical committee.
In 2018, it still lacked the official
approval by the Ancash

regional government

Nov.

2016

CISAL mission with
Canadian urban planner

Feb.
2017

Canadian thesis student worked
on participation workshops
and information campaigns

to explain FIP studies.
Also, there was a CISAL mission
with a Canadian urban planner.

April-June
2018

Municipal
elections

October

2018

Figure 12 : Timeline of ZEE implementation in MANFORS

Source : 'Heureux, 2019

Creation
of MANFORS

2011

Municipal
elections

2014

CISAL began working
actively with MANFORS.

2016

New MANFORS president,
Mayor of Marca

2017

Presentation of final FIP studies.
FIP is no longer working with
MANFORS as their contract has ended.

M
2018

Workshop
on how to drive
regional OT policy

June

2018



3. Limits to implementation

In this section, we will explore the various limits that have pre-
vented the implementation of OT in Peru.

1- Sectorial approach to territorial planning

The Peruvian government’s approach to planning and develop-
ment is both sectorial and centralized. The lack of communication
between the central government and its ministries as well as the
different levels of government has had negative consequences.
Each entity has its own vision of development for the same space
(MINAM, 2015: 8). This approach exacerbates the issue of land
rights superposition within the same territory discussed earlier
(Grupo Propuesta Ciudadana, 2014: 7).

According to a mining legal expert, when mining concessions
are given, the Ministerio de Energia y Minas (MINEM, Ministry of
Energy and Mines) does not consult other ministries or other lev-
els of governments (Interview 7). This can be explained in part
by a conflict of power between MINEM and MINAM. These two
ministries have jurisdiction over their own planning tools. The
conflict is mostly based on perceptions of legitimacy rooted in
years of existence. MINEM was created in 1968 and holds much
legitimacy within the central government. Meanwhile, MINAM
was only created in 2008. It was built on the foundations of the
Consejo Nacional del Ambiente, CONAM (National Environmental
Council) that was created in the 1990s after the Rio Summit of
1992. MINAM is considered a new ministry, and therefore, it is less
legitimate (Chirinos and al., 2013, p.110) and struggles to impose
policies (Bersh, 2005: 110).

We can also observe a lack of communication and confusion
concerning the separation of OT responsibilities between levels
of government (Grupo Propuesta Ciudadana, 2014: 16). Norms
establish that regions and municipalities are responsible for driv-
ing the process. However, MINAM’s authorisation at each step of
the process requires national involvement. This approval is seen
by many regions and municipalities as a mechanism to prevent
their autonomy (Chirinos and al, 2013: 114). According to both a
regional civil servant and a local mayor, this poor relationship is
also present between the region and municipalities (Interview 11
and interview 12). Within our research territory, the region was
not aware of the OT progress in MANFORS. Likewise, the munici-
palities did not try to communicate with the region.

Surplus of planning tools

The Peruvian state has generated an excess of norms and tools
for territorial planning (Grupo Propuesta Ciudadana, 2014: 13).
The various tools presented in Annexe 3 demonstrate that mu-
nicipalities are unable to implement all of them and confuse the
utility of each tool. One example is the similarities between POT
and PAT, Plan de Acondicionamiento Territorial (Territorial devel-
opment plan) that is under the jurisdiction of the Ministerio de
Vivienda, Construccion y Saneamiento (Ministry of Housing, Con-
struction and Health) (Postigo De la Motta, 2017: 12). PAT is a tool
that orients and requlates the spatial aspect of human activity in
rural and urban contexts. It also guides public investment. In leg-
islation, the difference between POT and PAT is not clear. In fact,
there is a duplication in the objectives of these tools (Postigo De
la Motta, 2017: 12). This duplication of tools necessitates many
resources (financial, human, and technological) which limits re-
sources allocated to OT mentioned below (Postigo De la Motta,
2017:13).

Furthermore, there are no laws that elaborate measures in the
case of conflicts between these different tools and interests
(Bersh, 2005: 107). Government entities that are supposed to co-
ordinate and integrate all these tools are not efficient. The Centro
Nacional de Planeamiento Estrategico (CEPLAN, National Centre for
Stratefic Planning) aims to lead strategic planning in the country
and to build a consensus between ministries. However, CEPLAN
does not have the power to impose laws or recommendations
(Bersh, 2005: 109). Furthermore, just as MINAM, it was created
recently in 2005 and is perceived to lack expertise and legitimacy
(Chirinos and al., 2013: 123).
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2 - Municipalities lack financial, administrative, and
technical resources

Ferreyros and Pantoja (2017) explain that one of the causes of
this lack of capacity is the fragmentation of municipal govern-
ments. In many cases, municipalities were created for political
and electoral reasons as they would benefit from governmental
transfers. Furthermore, they multiplied because of a centralized
decision-making process and the lack of attention to local needs.
This fragmentation has resulted in small municipalities with very
weak territorial planning capacities (Ferreyros and Patoja, 2017:
3). As an INAIGEM employee remarked (Instituto Nacional de In-
vestigacidn de Glaciares y Ecostema de Montarias, National Insti-
tute for Glacier and Mountain Ecosystem Research), with a lack of
financial, administrative, and technical resources, municipalities
cannot make OT a priority (Interview 21).

Financial resources

Peruvian municipalities have five sources of revenue. First, there
is the sales tax at 18%. The central government re-distributes this
tax to municipalities ccording to their population and levels of
poverty. This is called the FONDOCOMUN. Second, each municipal-
ity has the power to impose its own tax. However, many of them
don't. Third, there is the mining tax, e/ Canon. Only 50% of this
tax is distributed to the area of influence. As mentioned earlier, in
the case of MANFORS, municipalities that are not considered part
of the direct area of influence receive a very small amount from
el Canon. Fourth, there is Inversion Publica, a centralized funding
process where municipalities must apply for national funding for
each project. This is another complex process that requires civil
servants with a specific master’s degree to elaborate the demand.
Plus, the Ministerio de Economia y Finanzas will take about two
years to approve a project. Furthermore, an FCM economic expert
told us that environmental projects under the jurisdiction of the
Ministerio del Ambiente (MINAM), such as OT, are not prioritized
within this system (Interview 5). Lastly, there is property tax.
However, as many properties lack formal property titles, munic-
ipalities cannot benefit from this source of revenue. For example,
for the entire Peruvian state, property tax represents only 0.17%
of GDP, the lowest rate in South America (Ferreryos and Pantoja,
2017:7).

Considering this financial context, municipalities do not have
financial resources to implement the OT process. In the case of
(ajacay, we can conclude that even with the mining tax, its an-

nual income is not enough to finance the entire OT process (CIS-
AL, 2016: 41-42). For municipalities without the mining tax, it
is impossible to implement the process without funds from the
Inversion Piblica or by pooling resources within the legal entity of
Mancomunidad Municipal.

~
Example of (ajacay

Annual revenues = 820,000 soles (325,000 CADS) of which
mining tax represents 50%

Cost for FIP studies = 575,000 soles (228,000 CADS)

Source: CISAL, 2016: 40
. J

Administrative resources

Regional and local governments lack administrative skills to im-
plement the OT process (Chirinos and al., 2013: 11). According to
a local expert, a major issue is the lack of money available to pay
staff (Interview 1). Therefore, many qualified individuals work for
the private sector or the national government. For example, ac-
cording to a regional civil servant, in 2018, the Natural Resources
Department of Ancash had only two technicians (Interview 12).
Some municipalities within our study territory did not have staff
that could use georeferenced information systems (GIS). Thus, re-
gions and municipalities do not have enough qualified personnel
to implement OT (Valenza, 2018: 61).

A lack of administrative resources has consequences. First, at the
administrative level, there is a lack of knowledge concerning the
organization and separation of OT functions at the regional and
municipal level. In some cases, there are overlaps between de-
partments’ responsibilities in OT. This creates internal conflicts
(Valenza, 2018: 24). Second, municipalities do not know how
to govern with OT tools or how to integrate them in the existing
framework. They perceive OT tools as too general and many may-
ors believe that these tools do not respond to their needs (Valen-
za, 2018: 38). Third, civil servants of municipalities with approved
ZEE plans have different definitions for important concepts such
as territory, OT, and ZEE. Many of them thought that OT and ZEE
were different processes even though they are in fact, different
steps within the same process (Valenza, 2018: 33).
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Technical resources

Statistical analysis is a problem. Data provided by the 2012 cen-
sus, produced by the Instituto Nacional de Estadistica e Informdtica
(National Institute for Information and Statistics), is only available
in a complex excel sheet. Much decoding is needed to separate
the data per political jurisdictions. Therefore, according to a local
expert, because of a lack of technical capacity, municipalities use
data from the 1994 census as it is already separated by region.
(learly, this data is outdated (Interview 14).

Another important factor is the lack of infrastructure to collect
technical data. One example is infrastructure for climatic data.
Servicio Nacional de Meteorologia e Hidrologia del Peri (SENAMI,
National Meteorological and Hydrological Service of Peru) recom-
mends having one climate station every 2 km. By 2018, there was
one per provincial municipality. According to a local expert, with
climate change, more infrastructure will be necessary as data will
change quickly (Interview 14).

Another example is the lack of spatial references for registered
properties. Fifty-seven percent (57%) of these properties are not
located on a map (Delninge and al. 2011: 65). Concerning public
lands, less than 30% are clearly identified on maps (Delninge and
al., 2011: 62). A final example is the lack of cadaster data. Nine-
ty-five percent (95%) of municipalities in Peru lack geographical
information on their cadastre (Delninge and al., 2011: 62).

3-QTis not a priority for all levels of government

With lack of political will, OT is not a priority and resources are al-
located elsewhere. For OT to function properly, each level of gov-
ernment needs political will (Chirinos and al., 2013: 11). Below, |
elaborate the priorities at each level of government that receive
resources instead of OT.

National

At the national level, priority is given to developing an ex-
port-based economy. Since the Fujimori administration of the
1990s, neo-liberal policies have been engrained in Peruvian
politics. Instead of implementing the OT process, promoting and
developing mining is a main priority for the central government.
This priority is maintained by the strong mining lobby that sees
the OT process as a threat. For them, OT is a tool that questions
and prevents their development (Postigo De la Motta, 2017: 10).

For Mendoza and De Echave (2016), Ley N°30230 is a triumph of
the mining lobby (Mendoza and De Echave, 2016: 52). The law
indicates that OT does not attract investment. It removed the ex-
clusionary clauses of OT that would give municipalities the power
to oppose mining in their jurisdiction (Mendoza and De Echave,
2016: 56). One expert believes it was the mining lobby that initi-
ated the law as they have strong influence within the Presidencia
del Consejo de Ministros (PCM, Presidential Council of Ministries)
(Interview 1).

Regional

Developing mining is also a priority at the regional level. Howev-
er, compared to other regions, most of the financial resources in
Ancash is lost to corruption. The Ancash region has received the
highest level of mining tax transfers but has the lowest imple-
mentation percentage (World Bank, 2010: 94). Furthermore, a
local expert indicates that the last three regional governors are
currently in jail for corruption (Interview 14). Thus, even though
economic resources are available, corruption has prevented the
regional government to use these resources to adopt and execute
development policies such as OT.

Itisimportant to note that corruption has evolved in recent years.
Previously, corruption was observed at the individual level. For
example, according to the same expert, when a citizen applied for
a permit, the administrator would ask for more money. Today, cor-
ruption has infiltrated the highest levels of office and is observed
during the execution of public projects. Governors and mayors
will inflate prices of their projects and retain some of the funding
for individual purposes (Interview 14). Thus, now that corruption
is a systemic issue among regional governors and high levels of
office, we can conclude that those projects that get implemented
tend to be those that benefit individuals instead of societal pro-
jects such as OT.

Local

According to an employee of a recognized research institute, at
the local level, most mayors prioritize economic development (In-
terview 10). Since mayors cannot be re-elected for a second con-
secutive mandate, they do not want to take major risks. According
to one of the mayors, his priorities are creating jobs through eco-
nomic development, developing tourism, commercializing pro-
duction and agriculture, building roads, and improving water ac-
cess and forest conservation (Interview 11). The same mayor told
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us that a common project at the local level is the building of roads,
as it is simple and creates jobs (Interview 11). These priorities do
not include long-term development policies such as OT. According
to another expert, mayors will not invest in the OT process as it is
a long-term project that covers the span of at least two mandates
(Interview 1).

4 - Lack of public participation

Public participation is a fundamental principle of OT and ensures
its implementation and legitimization. We can observe a lack of
public participation due to the following reasons.

Prioritization of individual gain

To implement OT, the prioritization of individual gain over a long-
term collective project, such as OT, prevents public participation.

In 1970, there was a major earthquake in Ancash that caused
67,000 deaths and destroyed most of the infrastructure (Presi-
dencia del Consejo de Ministros, 2014 : 11). Many international
not-for-profit organizations participated in the reconstruction
and rural development efforts. According to a local expert, the
programs implemented by these organizations tended to give cit-
izens objects and money instead of training them to participatein
their own development (Interview 14). Today, a local mayor told
us that citizens only participate in programs when they are given
something (Interview 11). The mining industry, including Antam-
ina, adopted a similar approach which has further developed a
community that prioritizes individual gain. As a result, when
public participation activities that aim to provide information or
training programs are organized, only a few citizens attend them.

Lack of an organized civil society

An FCM expert told us that comunidades campesinas (Indigenous
communities) are well organized when it comes to opposing
future mining projects and dealing with issues of water quality.
These communities will participate in large numbers. However,
when it comes to OT, these individuals do not understand the ne-
cessity of the tool. They believe that it will restrict their rights to
agriculture (Interview 1). Therefore, comunidades campesinas do
not organise themselves around this issue. This lack of an organ-
ized civil society reinforces a centralised decision-making process
where the central government and mining lobbies in Lima dom-
inate the public debate on territorial planning without a coun-
ter-power to oppose them (Bersh, 2005: 106).

Lack of trust in government

Lack of trust in government is closely linked to non-transparent
actions and corruption. In Peru, according to a MINAM civil serv-
ant, municipalities have elaborated many different policies and
promises but do not execute or respect them (Interview 4). For
example, a fundamental planning tool, the Plan de Desarrollo
Concertado (Concerted Development Plan), includes a formal
consultation process where local citizens present projects to be
implemented in the following year. In other words, there is an
institutionalized participatory budget process. However, in many
cases, only 20% of these projects are executed. Instead, mayors
choose their own projects. Thus, local citizens do not trust the
government as they do not fulfill their promises (Valenza, 2018:
54). This lack of confidence in government prevents public partic-
ipation in other formal processes such as OT.

5- 0T process is long and complex

There are three main reasons why implementing OT is a long and
complex process. First, the law requires seven specialized studies
(EE) to complete the diagnostic phase. More technical studies are
useful. However, for many municipalities, these requirements are
too costly as they take about 3 years to complete (Postigo de la
Motta, 2017: 9). The length of the process prevents better deci-
sion making in territorial planning because municipalities are left
with no tools to govern (Postigo De la Motta, 2017: 7). For Postigo
De la Motta (2017), it is better to approve OT in a reasonable time
frame so that municipalities can start making better decisions.
Then, they can complement the data with EEs once they have the
funding (Postigo De la Motta, 2017: 10).

Secondly, one of the main difficulties is the different methodol-
ogies for each of the three scales (macro, mezzo, and micro). Each
have their own objective, produce different types of data and
different levels of detail. These differences contribute to conflicts
of interest between levels of government, especially because the
national government must approve these plans. Furthermore, for
local governments, these differences in objectives at each scale
complicate the comprehension of the tool (Chirinos and al., 2013:
30).

Thirdly, in 2017, the central government created the Vice-Ministry
of Territorial Governance. This new political organisation compli-
cates the management of OT. The decree dictates that the office
will be responsible for territorial development, decentralization,
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conflict resolution, territorial demarcation, and the execution of
the National Risk Management system. However, according to a
MINAM civil servant, many of the terms lack official definitions
and there is no clarification on how these functions will be shared
with MINAM. The Presidential Council of Ministries (PCM) is cur-
rently working on clarifying their new responsibilities but most
likely, they will introduce a new methodology (Interview 18).

6 - Lack of professionalism
During political transitions

Many new mayors begin their four-year mandate with the men-
tality that the previous mayor has made bad decisions. Most of
them change the entire administrative team. This new team is
confronted by missing documents and plans, which a FIP employ-
ee and a local mayor think proves that the former administration
did not want to support the new team (Interview 8 and interview
11). This lack of professionalism during transitions prevents long-
term projects and plans, such as T, to be developed or continued
after an election.

Within the MANFORS institution

The institutional organisation of MANFORS and the lack of pro-
fessionalism have prevented the implementation of 0T, even with
the presence of international support. According to the internal
constitution of MANFORS, the general manager is assigned by the
Presidencia del Consejo de Ministros (PCM, Presidenctial Council
of Ministries) and holds most of the administrative power. He is
based in Lima where Antamina financially supported an office.
According to a FIP employee, since the creation of MANFORS in
2011, the general manager has changed many times. Further-
more, one of them was using money given to him by FIP to buy
himself a car. He also organised a first set of ZEE studies without
consulting the mayors or MINAM. Therefore, these studies were
rejected by MINAM as they did not follow procedures (Interview
8).

7 - Territorial demarcation

In Peru, most administrative limits are not formally recognized.
For example, 76.8 % of districts and 89% of provinces lack formal
demarcation (Vallejo Castello, 2015: 8). This makes it impossible
for municipalities to receive the mining tax. In the case of Livitaca,
a district municipality in Cusco, they have not received their min-

ing tax even though a mine, Hudbay Minerals, has been installed
in their territory for many years. According to a local expert, the
central government is waiting for formal demarcation (Interview
14). Therefore, without financial resources accorded through the
mining tax, these municipalities do not have the funding to im-
plement the OT process.

The same issue is present between comunidades campesinas.
Without formal borders, communities cannot exert their land
rights (Delninge and al., 2011: 61). In the mining context, this
creates conflicts during negotiations for rights of passage. For ex-
ample, in the FIP studies and according to one of its employees,
community boundaries could not be presented on maps as there
were active conflicts that were not resolved (Interview 20).

The process for formalization is long and costly. Therefore, most
conflicts are resolved at the local level after much negotiation.
However, these new boundaries are not formalized by the central
government and therefore not legitimate. Demarcation is funda-
mental to OT. One can ask: how can we know who has rights on a
certain territory if we cannot even define that territory?
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Considering the limits mentioned above, one must ask if OT is a
tool adapted to Peruvian society. Can it really improve living con-
ditions in small agricultural municipalities affected by mining?
Within the existing normative framework, | believe that imple-
menting OT is impossible. It is not adapted to Peruvian society.
The fact that the entire process has yet to be implemented is fur-
ther proof. However, | believe that there are some aspects of OT
that are still useful for improving living conditions.

My first recommendation is to integrate OT within an ex-
isting planning tool, Plan de Desarrollo Concertado (PDC,
Concerted Development Plan). Instead of being produced and
implemented as its own process, the territorial approach of OT
would become the basis of PDC. In these small municipalities,
the territory and their topography determine all other aspects
such as culture, agriculture, social conditions and environment.
Therefore, it is essential to diagnose the territory as a first step
before elaborating development policies. Furthermore, at the im-
plementation phase, POT would become the spatial expression of
objectives elaborated in the PDC. It is this territorial aspect of OT
that must be preserved. Table 4 explains why | suggest PDC as an
all-encompassing tool.

The integration of these two tools will make the implementation
of OT (in its new form) more efficient for two reasons. First, con-
solidating tools will reduce the surplus of planning tools, reduce
the elaboration time, and reduce the financial resources needed.
This is true for both the diagnostic phase and the implementation
phase. Second, both these tools have similar objectives (sustain-
able use of the territory) and the same steps in their processes
(preparation, diagnostic, planning, implementation and monitor-
ing). All these steps need to be updated reqularly with new data.

Table 6 : Characteristics of Plan de Desarrolo Concertado (PDC)

Characteristic

Therefore, the integration would be simplified.

The integration of these two tools is not a new concept. Informa-
tion generated during the ZEE process has been used to update
PDCs (Chirinos and al., 2013 : 124). According to a MINAM civil
servant and OT methodology expert, in Tacna, a regional capital
in southern Peru, their PDCis a combination of the diagnostic and
objectives of OT (Interview 18).

My second recommendation is to use OT as a tool for these
communities to transform local knowledge into quanti-
tative arguments that are more legitimate to formal au-
thorities. Public participation is another aspect of OT that has
the potential for improving living conditions. We observed in the
Limits section that there is a lack of public participation in Peru
for three reasons: the prioritization of individual gain, the lack
of an organized civil society, and the lack of trust in government.
Although these are important limits to consider, it is my opinion,
and that of many Peruvian experts, public participation is a fun-
damental democratic principle that Peruvian society should strive
for. Empowering communities and improving public participation
are intertwined. Public participation can empower a community
while knowledge gained through OT empowers a community so
that it can better participate. Furthermore, public participation
encourages accountability, promotes social inclusion, builds re-
lationships of confidence between actors, and strengthens local
and regional identities (Chirinos and al., 2013 : 11). It gives citi-
zens a place in the decision-making process (Valenza, 2018 : 60).

Many formal public participation processes exist in Peru such
as the Presupuesto Participativo, the participatory mandatory
budget process during the elaboration of PDCs. We must note that

Description

Binding PDCs are legally binding, which means regional and municipal councils that approve them must implement the vi-
sion, objectives, and actions elaborated. Municipalities would become accountable for objectives elaborated with OT.
Permanent PD(§ l?ecqme a permanent reference for governments. They are constanlty being updated with new data and public
participation.
Territorial PDCs are applicable at all levels of governement. They can also be applied to territories demarcated by natural
characteristics such as river basins.
Political PDCs are elaborated with a consensus of all actors. They are an expression of a common vision and could be consid-
ered as a collective agreement.
Technical The elaboration of PDCs necessitates scientific data that is produced in the OT process.
. PDCs are elaborated with the Presupuesto Participativo, an institutionalized public participation process. According
Participatory . o . .
to law, recommendations from civil society have to be included in PDCs.

Source : Centro Nacional de Planeamiento Estratégico, 2012 : 12-14
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comunidades campesinas are the traditional governance structure
in rural areas. According to a local expert, in many small agricul-
tural municipalities, local leaders have more influence than the
mayor (Interview 14). Therefore, it is essential that local knowl-
edge be recognized during these formal processes. Their partici-
pation legitimizes them (Chirinos and al., 2013 : 110).

However, this local knowledge is not being recognized by govern-
mental authorities or mining representatives. Indicators used by
comunidades campesinas are typically vernacular and based on
everyday observations of the landscape. For mining companies
and governments, indicators used are quantitative and based on
structured monitoring programs. Furthermore, there are issues of
accessing this information. Mining companies often create their
own data but do not publish it publicly (Bebbington and Bury,
2009 : 17298). Local communities often distrust quantitative
data and do not understand it while mining companies continue
to use this data to insist that new technology reduces negative
impacts of mining. Furthermore, with climate change that is
rapidly transforming the accuracy of local knowledge, campesino
communities are being perceived by formal authorities as incapa-
ble of responding to these challenges (Lynch, 2012 : 370). There-
fore, when trying to participate in the decision-making process,

My third recommendation is that fundamental technical
data be generated at a larger scale (regional or provincial)
and that it is used to develop PD(Cs at the local level. As
we saw in the limits section, Peru lacks essential data collecting
infrastructure and a valid scientific database. With a methodology
that imposes the creation of this data, OT is uniquely positioned.
This data is essential for many other decision-making tools such
as water and disaster risk management, local economic devel-
opment, and climate change adaptation (Chirinos and al., 2014
: 124). However, we must also consider, at the regional and local
levels, the lack of financial, administrative, and technical resourc-
es. By imposing the creation of technical data at the regional lev-
el, this will ensure that governments with more financial resourc-
esinvest in infrastructure instead of imposing this requirement on
local governments.

Following these three main recommendations, | have enumerat-
ed more detailed recommendations. These recommendations aim
to improve the implementation of OT in its new integrated form
by reducing obstacles identified in the previous section. These
recommendations concern all levels of government, the private
sector, and civil society.

communities are left with a lack of data that is not recognized by ) National

formal authorities and their arguments are not being considered.

Workshops conducted in the scope of this research is an example
on how OT can help transform local knowledge into quantitative
arguments. These workshops had many objectives:

1.To explain the OT process and its importance

2.To diagnose, together with communities, their own territory
3.To combine technical data produced by consultants with a com-
munity diagnostic

4.To show communities that their knowledge is being considered
5.To allow communities to share their own vision of development
6. To create knowledge at a community level

7.To transform local knowledge into quantitative data

These workshops were organised in two parts. First, | made a brief
presentation explaining OT, demonstrating its importance, and
giving examples of territorial limits and potentials such as flood
zones and agricultural land. Second, we guided participants to
draw limits and potentials using maps of their own territory and
asked them about their vision for development. Participation and
results varied greatly by municipality. In each case, we were able
to observe a positive reaction to these workshops.

1 - Empower the Centro Nacional de Planeamiento Es-
tratégico (CEPLAN, National Centre for Strategic Planning)

In its current state, CEPLAN is inefficient, does not have legitima-
¢y, and its recommendations are not legally binding. Instead of
creating a new institution, the national government could em-
power CEPLAN so that it becomes the leading actor in reforming
the OT process. It could also become an intermediate actor to
negotiate between different interests and opposing stakeholders
(Bersh, 2005: 112).

1. Review CEPLAN powers to allow binding regulations."

2. Elaborate a strategy to consolidate planning tools and inte-
grate OT within PDCs.

3. (Create a communication mechanism that allows the formu-
lation of a common vision for territorial planning between all
actors.

2 - Review and simplify OT methodology *

OT as an integrated aspect of PDCs brings a territorial approach
and eliminates many aspects of the current methodology. In fact,

1 Acivil servant within the Natural Resources department of Ancash mentioned that the PCM is currently discussing making CEPLAN's reccommendations mandatory (Interview 12).
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the methodology should be adapted to the different scales of ap- )Regional

plication. It needs to be flexible so that it considers the capacities
of each level of government. Furthermore, at the local level, 0T
methodology should have a more local approach. It should in-
clude local leaders and hold participatory workshops.

1. At the local level, eliminate the obligation of conducting £s-
tudios Especiales (EE, Specialized studies) during the Zonificacion
Ecoldgica y Econémica (ZEE, Ecological and economical zoning).

2. (larify the role and responsibilities of the new Vice-Ministry of
Territorial Governance.

3. Transfer more powers to regions and municipalities so that
they may develop their own strategies to integrate OT within the
PDCs. MINAM, along with CEPLAN, should guide the process rath-
er than approve plans at each step.

3 - Reform fiscal policy to give more autonomy to regions
and municipalities

1. Prioritise OT projects within the Inversion Piblica (Public in-
vestment process). The list of priorities should be modified to in-
clude OT projects.

2. Simplify the Inversion Piblica process to facilitate the approval
of OT projects.

3. Allow regions and municipalities to diversify their revenues.
They should not have to depend on /nversidn Piblica for funding
collective projects.

4. The definition of direct area of influence, that determines
which municipalities receive a bigger percentage of the mining
tax, should be extended to municipalities adjacent to key infra-
structure, such as the pipeline within the MANFORS territory.

4 - Invest in data collecting infrastructure and improve
census methodology

1. Implement a field-work approach to the national census to im-
prove data.

2. Invest in climatology and hydrology data collecting infrastruc-
ture.

5 - Drive the demarcation process

1. Make formal demarcation a priority.
2. Simplify the methodology to facilitate the demarcation process.

1- Invest in data collecting infrastructure ®

1 - Invest in climatology and hydrology infrastructure, especially
inisolated territories.

2 - Invest in capacity training for regional and municipal
staff

1. Hire and train people with a master’s in environmental man-
agement.

2. Invest in georeferenced informaiton systems (GIS) training.

3. Establish a support program to assist municipalities during po-
litical transitions.

3 - Continue with ZEE-OT working group

The Natural Resources department of Ancash currently has a
working group that is writing its own ZEE-OT policy. This working
group wants to make OT mandatory for all municipalities of the
region. It will use the same methodology established my MINAM
but wants to remove some procedures to simplify it. For exam-
ple, it will integrate Zonificacién Forestral (Forest Zoning) which
is legally binding and mandatory. Furthermore, it will introduce a
more communal methodology to ensure the participation of local
populations.

4 - Modify Reglamento de Organizacion y Funcciones (ROF,
Organisational By-Law) to create an OT department

1. Create the Department of OT that would be responsible for driv-
ing and implementing the OT process within the Ancash territory.

5 — Improve communication between regional depart-
ments and different levels of government

1. Create an information sharing web platform to facilitate the
sharing of technical data.

2. (reate an awareness campaign to explain OT.

3. Train staff to present technical information in a simplified and
visual manner.

4. Invest in better communication between the regional and mu-
nicipalities but also with various ministries of the central govern-
ment.

2 high-placed individual within MINAM agrees that there is a pressing need to review and simplify the methodology (Interview 18). This view is shared with many experts within the field.

3 The region of Ancash is already investing in a project called SIAL. It is a new building complex responsible for consolidating existing data and creating new databases (Interview 19).
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> MANFORS
1- Reorganise

1. Reorganise MANFORS administratively according to a river ba-
sin approach that considers the political will for developing long-
term collective projects.

2. Remove the power of fiscal management and vision develop-

> Mining sector

1- Participate in OT process

1. Be active during the OT process.*
2. Provide financial resources to complete ZEE studies in MAN-
FORS.

ment from the general manager. Power should be transferred to ) Universities

mayors.
2 - Find funding

1. Search for funding to complete the 4 missing ZEE studies. Po-
tential sources could be international aid organisations or through
the Inversidn Piblica.

2. Fund data verification process by ZEE technical committee.

> Local
1- Make OT a priority

1. Pass an ordinance or a declaration of interest that will formalize
QT as a priority.

2. Appoint one person to be responsible for driving, coordinating
and promoting OT process.

3. Create an OT technical team charged to verify and review data.
4. (reate an awareness campaign to explain OT and verify data.

> Civil society
1- Drive the OT process

1. Pressure future municipal administrations to continue OT pro-
cess.

2. Use information generated in OT process during public partici-
pation activities.

*n (ajamarca, a region in Peru, the mining sector was part of the ZEE process. They believed that it was better to be a part of the process than to oppose it. A local expert attributes, in part, the success of ZEE in

(ajamarca to the active participation of the mining industry (Interview 7).

1- Create urban planning programs for rural development

2 - Teach how to make OT information accessible to all au-
diences.

1. Teach how to make technical information accessible to all audi-
ences. It needs to be visual and easy to understand, especially for
audiences with low levels of education.



Conclusion

Throughout this paper, we have tried to answer the following
question: How can Ordenamiento territorial (0T), a land-use
planning approach be used by small agricultural munici-
palities affected by mining to improve living conditions?
We have concluded that in its current form, OT cannot be used
by municipalities to improve living conditions. However, by in-
tegrating its territorial approach within an existing tool, Plan de
desarrollo concertado (PDC), using the technical data created to
make better decisions, and to transform local knowledge into
quantitative data, OT can be a very useful tool for municipalities.

A major limit to this research was the fact that the main researcher
was a foreigner. In the Ancash region, there are countless exam-
ples of international aid organisations who attempted to imple-
ment development programs without success. One such criticism
could be brought to the Fundo ftalo Peruano ZEE studies that are
not useful for the municipalities of MANFORS. Although this re-
search was done in collaboration with locals, the researcher had
difficulty accessing certain information such as informal planning
practices. To access this information, the researcher would have
needed more time on the ground to gain trust from local commu-
nities. We can question how a foreigner status impacted the in-
formation collected and the perception of a western international
development program by local communities.

More reflections can be made concerning the differences between
western and Peruvian culture. In theory, Ordenamiento Territorial
is a western concept. We find a similar methodology in Canada.
However, considering the numerous limits to its implementation
in Peru, we can question if this methodology is adapted to Peru-
vian culture. The same can be said of the concept of public par-
ticipation. During the workshops conducted in the scope of this
research, many difficulties were encountered. Participants were
shy or simply did not want to participate. Again, is our western
concept of public participation applicable in Peruvian society?
This question becomes more relevant once we consider the ever
presence of corruption. This factor was not elaborated in detail
during this research. The main reason is that it is a taboo subject
and the researcher did not want to scare potential interviewees.
However, corruption is an integral part of Peruvian society and
cannot be ignored. It has a major impact on political will and
public participation, two keys aspects needed for the effective
implementation of OT.

In a broader analysis, it is important to question the idea of eco-
nomic development as a priority for the central government of
Peru. Within our global consumerist economy, mining holds an
essential role. Peru is well positioned. It has a vast territory filled
with quality minerals. However, the central government must

re-evaluate their definition of development. It should include
environmental and social goals, not just economic ones. Further-
more, concerning mining development decisions, the central gov-
ernment should consult local levels to fulfill these environmental
and social goals.

As a final remark on the applicability of this research outside of
Peru, one can look at the limits elaborated. It is my opinion that
many of these limits are present in Canada. They are important
to understand as we are also a mining country. The Canadian
planning process is equally as political, with conflicts of juris-
dictions between different levels of government. Furthermore,
even though Canadian municipalities have more powers than
Peruvian ones, they also lack the financial resources to imple-
ment their vision of development. We can also observe a lack of
public participation on certain planning issues. The prioritization
of individual gain and a lack of confidence in government due to
corruption are also present in Canada. And finally, implementing
our Canadian plans also encounter push-back from citizens. Let us
consider construction in flood zones. Following intense pressure
from residents, municipalities allow them to rebuild even though
they are at risk. These limits prevent an efficient implementation
of the planning process which could have a negative impact on
our societies.

In the light of these limits and issues, we must also be grateful for
aspects of our planning process that are more developed than in
Peru. In Canada, we easily have access to valid data. Our municipal
civil servants are very well educated and can execute our long and
complex planning process. And even though we lack pubic par-
ticipation on some planning issues, we can also observe an active
civil society in many of our big cities. Considering these positive
aspects, one can understand how a program like CISAL, which is
based on sharing knowledge between Canadian experts and local
populations abroad, can contribute to improving governance. It
is important to share each country’s experience so that we, as re-
searchers and professionals, can better understand the planning
realities from different contexts, and to identify our own limits
and potentials. By learning from each other, we can hope to build
better societies.
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> Normative framework of Ordenamiento Territorial in MANFORS

LEVEL OF

GOVERNMENT ACTOR APPLICABLE LAWS YEAR IMPORTANT ARTICLES
Article 54°
GENERAL | Constitucién Politica del Pert 1993 | - Defines the state’s territory as the soils, sub-soils,
maritime dominion and aerial space
o . Creates CONAM
CONAM tzn'f/ djf/mle rf;y del Consejo Na- 1904 | prticle 4°
« Responible for Ordenamiento Ambiental
Article 2°
« Objective is to promote and regulate the sustaina-
Ley N°2682 — Ley Orgdnica para el zlriilcjls;o]f onatural FESOUICES.
GENERAL | Aprovechamiento Sostenible de los | 1997 . Mentions for the first time ZEE as a tool for 0T to
Recursos Naturales . - . . .
avoid the superpositioning of titles and inappropri-
ate uses
Ley N° 26839 — Ley sobre la (on- Article 5 —!|teralh . .
g . - Conservation and ecological protection are part of
GENERAL | servacion y el Aprovechamiento Sos- | 1997 . .
. L e Ordenamiento Ambiental and OT
tenible de la Diversidad Bioldgica
o Widar
NATIONAL GENERAL 9 590 2001 | - ZEE is the base for Ordenamiento Ambiental and OT
servacion y el Aprovechamiento Sos-
tenible de la Diversidad Bioldgica
Decreto Supremo N° 045-2001-PCM C.reaf[es the Natlonal Comision for Ordenamiento Ter-
— Constituyen la Comisién Nacional rtorial Ambiental
CONAM yen a ' 2001 | Article 3°
para el Ordenamiento Territorial Am- Responible for writing a ZEE polic
biental P g pOllcy
Article 35° literal a)
« Gives regions exclusive competencies on integrat-
ed development, sustainable use of forests and bi-
o odiversity
GENERAL | LY N'27783 ~LeydeBasesdelaDe- 05 | e 360
scentralizacion . :
« Shared competencies of sustainable management
of natural resources and improving environmental
quality
Decteto Supremo N° 087-2004- 2ftfi|:|:s1(;t‘))1ectlves and methodology of ZEE
(ONAM | PCM — Reglamento de Zonificacién | 2004 CONAM s responsible for brocess
Ecoldgica y Econémica (ZEE) P P

Source: Ministerio del Ambiente, 2015 :

15-23; Chapilliquén, 2017 : 8-12; L'Heureux, 2019
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LEVEL OF
GOVERNMENT

NATIONAL

ACTOR APPLICABLE LAWS YEAR IMPORTANT ARTICLES
Article 19°
« Defines Ordenamiento Territorial Ambiental
o Article 20°
GENERAL Ley N 286” - Ley General 2005 | - Objective is to complement economic, social and environ-
del Ambiente . ) . .
mental planing and to orient sconservation and sustainable
use
Ley N"28245 — Ley Marco del Ar(;us:nir:)l/?/?r:; r}erriz‘orial Ambiental as a tool for environ-
GENERAL | Sistema Nacional de Gestion | 2005 .
. mental planning and management
Ambiental
Decreto Supremo N° 008- Article 53°
GENERAL 2005-PCM — Reglamento de 2005 | OT and ZEE as dynamic and flexible processes that are sub-
la Ley Marco del Sistema Na- jected to the environmental policy
cional de Gestidn Ambienta
Decreto del Consejo Deirecti-
vo N° 010-2006-CONAM-CD Article 34
- Acuerdo Nacional: trigésimo - National government promises to drive territorial plan-
GENERAL . 2006 | . . L
cuarta politica de estado en ning and Ordenamiento Territorial
ordenamiento y gestion ter-
ritorial
Decreto Consejo Directivo N°
010-2006-CONAM — Directi- ,
(ONAM va Metodologia para la Zoni- 2006 | Refines ZEE methodology
ficacion Ecolégica Econdmica
Decreto Legislativo N° 1013 (Creates MINAM
MNAM | C(eacién, orggqizac{dn Y 2008 Article 7 Ii‘teral C . o
funciones del Ministerio del « Responsible for Ordenamiento Territorial
Ambiente
Decreto  Supremo  N°
007-2008-MINAM  — Re-
MINAM | glamento de Organizacion y | 2008 | Creates the administrative organization of MINAM
Funciones del Ministerio del
Ambiente
Article 11
GENERAL/ Decreto  Supremo  N° « To drive OT nationally, to incorporate OT in risk manage-
012-2009-MINAM — Politica | 2009 | ment and PDC, and to use OT as a tool for conflict manage-
MINAM . .
Nacional del Ambiente ment.
Resolucion  Ministerial N°
MINAM 026-2010-MINAM  — Line- 2010 Establishes objectives, guidelines, methodology and tools

amientos de Politica para el
Ordenamiento Territorial

for OT
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LEVEL OF
GOVERNMENT

NATIONAL

ACTOR APPLICABLE LAWS YEAR IMPORTANT ARTICLES
Action7.11
Decreto Supremo N° 014-2011-MI- . , .
GENERAL | NAM — Plan Nacional de Accion Am-| 2011 E)TB’;);?]?;: dog/‘;;fv';?tt;"l';?:ﬂt:r::gg dvg;hplaapnfuved
biental 2011-2021 '
Resolucion Ministerial N°189-2012-
GENERAL | PCM — Comisidn Multisectorial: ejes | 2012 | To drive OT as a multi-sectorial approach
estratégicos de la gestion ambiental
Finalize OT methodology
Resolucion Ministerial N° Article 2.2
135-2013-MINAM - Guia « Adds new requirement of seven specialized studies
MINAM | Metodoldgica para la elaboracién de | 2013 | (EE)
Instrumentos Técnicos Sustentatorios Article 2.3
para el Ordenamiento Territorial « Adds new requirement of DIT
Resolucion Directoral N° 007-
MINIS- | 2013-EF7/63.01 — Lineamientos
TERIO QE para la Formulacién de Proyectos 2013 Provides guidelines for applying for funding of the
ECONOMIAY | de Inversion Publica de desarrollo OT process through Inversidn Piblica
FINANZAS | de capacidades para Ordenamiento
Territorial
Ley N°30230 — Ley que establece
medidas tributarias, simplificacion Article 22
GENERAL | de procedimientos y permisos para | 2014 | - QT is not exclusive, it is not mandatory
la promocién y dinamizacion de la
inversién en el pais
Resolucion Ministerial N°
056-2015-MINAM — Contenido Min-
imo de las disposiciones internas que Specifies composition of the ZEE technical commit-
MINAM iy . 2015
requlan las Comisiones Técnicas de tee
Zonificacion Ecoldgica y Econdmica
(ZEE) en el dmbito regional o local
Resolucion Ministerial N°
098-2016-MINAM — Lineamientos
MINAM | Estratégicos y Disposiciones Comple- | 2016 | Provides guidelines for the implementation of OT
mentarias para la Conduccion del
Proceso de Ordenamiento Territotial
Decreto Supremo N°022-2017-PCM
— Decreto supremo que aprueba el (reates the Vice-ministry of Territorial Governance.
PCM reglamento de organizacion y fun- | 2017 | The separation of functions between MINAM and

ciones de la Presidencia del Consejo
de Ministerios

this office still need to be clarified.
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LEVEL OF
GOVERNMENT

REGIONAL
GOVERNMENT

LOCAL
GOVERNMENT

MANCOMUNIDAD

ACTOR APPLICABLE LAWS YEAR IMPORTANT ARTICLES
Article 22°
GENERAL Ley N° 28611 — Ley General del Ambi- 2002 | ° Concernllng.enqunm‘ental ma.nageme'nt,
ente decentralization prioritises the integration
of OT in regions
Defines function of regional government
0 . Article 53°
DEPARTAMENTO ANCASH Ley_N 27867. - Ley Organica de los 2002 | - Region is responsible for formulating and
Gobiernos Regionales L . .
administrating regional POT, in accordance
to local plans
GERENCIA REGIONAL . o
DE PLANEAMIENTO, géd_e';?injsnfgg;g’:fe' g‘r 22202(?;;%/ Atticle 45° - iteral
PROPUESTO Y dones f ROF del Gobizrno Re ior)7/ ol de 2017 | » Gerencia responsible for promoting the
ACONDICIONAMIENTO Ancash g formulation of POT
TERRITORIAL
Article 93° - literal a
. . « Responsible for formulating, aprouving,
GERENCIA REGIONAL DE g;df??znjsnfjg;zzzl (;\lr 22202(?;; iiﬁ/ 2017 executing, evaluating, directing, controlling
RECURSOS NATURALES g g y and administrating politics, plans and pro-

PROVINCIAL AND
DISTRICT
MUNICIPALITIES OF
MANFORS

ciones

Ley N° 27972 - Ley Orgdnica de Munic-
ipalidades

Ley N° 29341 — Ley de la Mancomuni-

2003

grams of Ordenamiento Ambiental

Article VIII

« Municipal competencies and functions are
harmonious with national and regional pol-
icies of development

Article 73 literal a)

« Provincial municipalities are responsible
for OT

Article 5 literal b)

GENERAL - 2007 | « Allows financial transfers between mun-
dad Municipal N
cipalities
Resolucion de secretaria de descen-
GENERAL tralizacion N° 046-2010-PCM — Regla- 2010 Article 26
mento de la Ley de la Mancomunidad « Refines how to apply for Inversion Piiblica
Municipal
Resolucion de secretaria de descentral-
izacion N° 524-2011-PCM/SD — Inscri-
MANFORS ben en el Registro de Mancomunidades | 2011 | Creation of MANFORS
Municipales a la "Mancomunidad Mu-
nicipal del Valle Fortaleza y del Santa”
MANFORS Acta de conformacidn técnica de ZEE 2016 Creation of technical committee. Still needs

regional approval
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> Key OT actors in Marca, Cajacay and Antonio-Raymondi-Raquia

\\NTIONAL GOVERNpy, GOV GOVERN,.

P ~ 4 =~ AN
, - PRESIDENCIA DEL N /’ ReGIoNAL counaL \
Ve Conseso oe Ministros (PCM) MINISTERIO DEL N 4 Responsible for passing \
4 Responsible for Amsiente (MINAM) \ , / regional ordinances for s R \
y: / approving POT Responsible for driving OT N , regional OT process Ek;nm EGIONAL \
PHASE : POT process and establishing A ALL PHASES DE FLANEAMIENTO,
4 Autoripap NacionaL methodology \ ! PROPUESTO Y ACONDICIONAMIENTO
/ peL Acua (ANA) ALL PHASES \ 1 Responsible for promoting
/ Responsible for providing \ | OTHER GERENCIAS the formulation of POT
1 technical information and \ | [ Responsible for providing PHASE : POT
1 to integrate OT in own processes Ceno Naciowat be \ | information, support
1 IupLementarion, MonToni MINISTERIO DE Economia Puneaento Estaarésico | \ dndintegrating OT
I P (MEF) (CEPLAN) ALL PHASES GERENCIA ReclonaL
R Y 'ZNZ;S ) Responsible for guiding the L Dk Recursos NATurALES
! ZS;J OHS_I tex ofr Iap P "’,V’"g integration of OT within PDC and I \ Responsible for supporting OT Vi
1 ORGANISMO DE prof e; ) bc;, version implementing a I \ process in MANFORS while /7
\ FORMALIZACION DE LA PROPIEDAD tolica multi-sectorial approach \ writing and promoting /
\ PHASE : PrepaRATION I M 1 \ ional directi or s
InFormaL (COFOPRI) ImpLEMENTATION, MONITORING , N regional directive on ,
\ Responsible for formalizing p N ALL PHASES ’
\ informal properties that =~ -
) ) OTHER MINISTRIES / = P
\ allow implementation of OT Responsible for ’ SN e e -
\ IMPLEMENTATION, MONITORING implementing OT within ,
\ . Supmm:uum(m ;lmomu their own processes / ‘ \ " MU N |C| PA L l T' ES OF M A R
D L0s RecisTRos PuBLicos ; ;
\ > ) \ \ inamulti-sectoral approach 4
N Repansible for keeping public ImpLEmENTATION, MoNITORING 4 “\S R“D ANTO N I o RAYM ON D (4
N registries on property 7’ “('“\( I ~R
N R and buildings P s (“\ - 0 M
ALL PHASES -, -
S - . - MunicipaL counciLs ZEE ap
S~ R - Vs ’ Resgf);ifil;le for'p'ussling OT TECHNICAL TEAM
istrict municipal i
Y Responsible for driving the OT ordinancess 7“,'] oqst)ljle fort'
“ N | DA D M I process during their mandate anay: 5”,” Inormation,
“('0 _ \ ALL PHASES ALL PHASES creating maps and
g\ - 4 [ \ I producing final documents
PRESIDENT N N ALL PHASES P
’, . Responsible for meeting ~ ~ _ 4
V2 convocations and driving N\ S o - _ - -
/ process within > T~ - Lo -
/ MANFORS municipalities, \
1 ALL PHASES Mo ! “N“ON ALORGA Ny 12,
| ManaGer Responsible for participating : “' - T T = =J 4 /o
\ Responsible for in meetings and pressure ® ~ %
\ coordinating financial president to continue process, ! Z ~
\ agreements with FIP ALL PHASES ! S

Diacnostic

Funpo [taLo
Peruano (FIP)
Responsible for financing
initial ZEE technical studie:
Diaghostic

Responsible for supporting master
thesis student analysing OT process
in MANFORS, conducting public
consultation workshaps, and
continuing to promote OT process

“————’

L (.OMMITTEE
CoLLeGlos »‘ ““\(A OFM 4’[’
Responsible for integrating '\33' 005'

awareness programs

UNIVERsITIES

Responsible for providing
information and developing

urban planning programs that aim to show , / (Genencia o€ Recunsos NaTunaLes L GosigaNo RecioNaL oE ANcasH N

that focus on rural development | the importance of urban issues MANFORS municieaL navoes \
and, [JUinC consultation ALL PHASES /' Insnruro NacionaL o INVESTIGACION DE GLacaRes ¥ Ecosstena D MonTasas (INAIGEM)
ALLPAASLY / Universioap NacionAL SaNTiaco ANToNez o Mavoto (UNASAM)
ALL PHASES Sus Acencia Acraria oE BoLoaNest Y Recuay \
/ Provins DescentraLizano — Ministerio o Taanseorte (MTC)
1 Dieccion DesconcentrADA DE CULTURA DE ANCASH
Seavicio NactonaL ot Aneas Naturaes Prorecioas por eL Estano (SERNANP)
1 I Mingro v M ) ible for validating
Direccion Recionat oe Eneaia y Minas EE results, providing technical

N

I Aommisteacion Locat pet Acua — Huaraz information, and continuing
1 Servicio NacionaL FoResTa v o Fauna Sivestae (SERFOR) todriveZEE process.
Seavicio NacionaL oE Sanioap Acraria (SENASA) Duatostic
\ SteRRa Y SeLva ExporTADORA
\ Unioa Graciotosia ¥ Recursos Hioricos
AGROSRURAL Recuar Y Botoanesi
\ PatRintonto CutruRat INmaTeiaL (PCT) 1
Ministento oe Acaicutrua v Ricco (MINAGRI)
\ C.C. Pawess G /
\ C.CManco Caprc 7
\ Lincuna Ming ,
Ananina Mine ,
Instimuto o MowTaRa
Source: L’HeUreUX, 2019 N Comunoants Incwsivas v Sostenistes £ Anica Larina (CISAL) '
Production : Bertrais, 2019 S e
~ -
~ -

S —m -
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WNCAL MUNIGyp N
) Y AND Bo /
SO M08t T
., RN / P“’ ORGANIz

MunNICIPAL COUNCILS

Responsible for passing

\ o EC
/ ’ provincial municipal \ (Q\ \“ 1E OMM/ /o
/ ordinances that Recuny — Gerencia oE™, é éo )3‘ \‘\
p support OT process Desasrouto Useano O 6)
ALL PHASES v OroEnawiENTo TeRRToriaL | Chmara pE COMERCIO

DE ANCASH
Responsible for providing
information on economic
development.
Diaghostic

Responsible for driving
0T process in Recuay
ALL PHASES

OTHER GERENCIAS
Responsible for providing
information and technical
support when needed
and incorporating OT
ALL PHASES

BoLOGNESI — GERENCIA
pE DesarrotLo Ursano Y Rurat
Responsible for driving
0T process in Bolognesi
ALL PHASES

' p\LGOVERNMENT
STz
o Q .\(‘\\ < \'”/)}

-

InTiTuto GEoFisico
pEL Peru (IGP)
Responsible for providing

INsTiTuTo NAcionaL

Responsible for participating m geophysical data e METEOROLOGIA \
in consultation workshops / Dusgostic \
¢’ . ' £ HioroLogia (INAMHI) \
an p(essurlng mayors Responsible for providing

to continue the OT process 1 meteorological !
ALL PHASES 1 InsTiTuTo GeoGRAFICo and hydrological data |

1 NacionaL peL Pero (IGN) DiagNosTIc 1

\ Responsible for providing !

InstiTuto NacioNAL
oE Esmapistica
E INFormATIcA (INEI)

geographical data
Diaghostic

CC.Yamon N \ Responsible for providing , 4
oL census data.
Responsible for participating N N Mostly socioeconomic. . 7/
in public consultations N DincosTic -
and driving OT process S e P
with new administration S~ o -
C.CRaquin -—-
Responsible for participating ALLPHASES Responsilfl.ecfgr‘;::‘tlitipating
in public consultations
anpd dhiving OF process in public consultations (\\l “. SOC’ E Ty
with new administration anddriving O process =TT T =~
ALL PHASES with new administration ~ <
- ALL PHASES N
7
Responsible for participating
Responsigif .ﬂ::r:r(;cipating « ;A:ﬂ:z::"m 4 ’ onpa ule w,-'wf)‘;mlms i '
in public consultations Responsible for participating / ,-,;':,rzgfg'f;gay ,,fi,fg;s Cimzewns '
and driving OT process in public consultations ! ALL PHASES Responsible for participating \, *
with new administration and driving OT process I __ on public consultations and | !
ALL PHASES with new administration | integrating OT plans !
ALL PHASES \ in day-to-day practices !
\ Conrepracion NacionaL ALL PHASES
\ DE COMUNIDADES DEL PERU /
\ AFECTADAS POR /
OTHERS N\ (CONACAM) L7
== " " =~_ - ~ _- s
- ~ S _—_——-
V3 ’ Responsible for conducting N \
4 technical studies, applications \
4 for Inversion Publica, and \
! writing final documents A"T,AM'N“ M'NE, . \
! ALL PHASES Responsible for assisting \
\ - _ MANFORS in FIP application, |
continuing support in OT process,
\ Meoia and integrating OT in future !
\ \ Responsible for development programs. !
N promoting ALL PHASES ,
N public consultations 7
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> List of Peru’s territorial planning tools

LEVEL

NATIONAL

REGIONAL

TooL ACTOR RESPONSIBLE UTILITY
Set national and transversal objectives and
Plan Bicentario 2021 CEPLAN actions for development
Does not have binding powers
Planes Sectoridles Each ministry Each ministry has their own plan with their

own objectives and actions

Plan National de Decentral-

Sets objectives on public participation,

L PCM administrative and fiscal autonomy, and
izacion —
how to strengthen institutions
Rural Land registry MINAGRI Titulation of informal properties
Sistema de Diagndstico y Zonifi-
cacion de Informacion Cadastral | PCM
Predial
Territorial demarcation PCM Estabhshes t.h © process t(.) dgmarcate
administrative territories
- : Mining concessions give the rights to
Mining concessions MEM ning 1ons giv "9

Plan de Desarrollo Regional

CEPLAN

explore and exploit

Establishes objectives and actions for
development.
Has binding power

Macro and meso Zonificacion
Ecoldgica y Econdmica (ZEE)

Department of Natural Ressources

Diagnostic of territory
Approach based on environmental
protection.
Arguments of sustainability

Plan de Ordenamiento
Territorial (POT)

Department of Natural Ressources

Establishes objectives and actions for
territorial development

Source: L'Heureux, 2019
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LEVEL

LOCAL

TooL ACTOR RESPONSIBLE UTILITY
Plan de Desarrollo Concertado Establishes objectives and actions for
(PDO) CEPLAN development.
Has binding power
Diagnostic of territory
Micro ZEE MINAM Approach based on'enwronmental
protection.
Arguments of sustainability
Plan de Ordenamiento Territorial MINAM Establishes objectives and actions for

(POT)

territorial development

Plan de Acondicionamiento
Territorial (PAT)

Ministerio de Vivienda, Construccion
y Saneamiento

Market based approach, prioritizes urban
development for national growth.
Zoning policies are used to integrate cities
and markets in surrounding economic
system.

Use arguments of economic development.

Plan de Desarrollo Urbano (PDU)

Ministerio de Vivienda, Construccion
y Saneamiento

Zonification of uses in urban areas.

Estudio de Diagndstico y Zonifi-

cacién (Z€F) PCM Necessary for territorial demarcation
Identifies dangers and risks
Plan de Gestion del Riesgo | PCM Establishes strategies and actions for risk

management
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> Interview questions : three examples

1- Local mayors

1. What are the impacts of mining in your municipality?

2. Inyour opinion, what is the objective of Ordenamiento Territorial (OT)? Of Zonificacion Ecoldgica y Econdmica (ZEE)?
3. How can these tools help you make better decisions?

4.What are the main barriers to the implementation of OT and ZEE in your municipality?

5. What data do you use to develop your local plans?

6. What are your priorities for development? Your future projects?

7. What is your relationship with the provincial municipality? The regional government? The national governement?
8. What are the main issues facing your municipalities?

9. Do you believe that decentralization, transparency, and public participation are important principles?

10. Are these principles possible to achieve in Peru?

2 - Regional department of Natural Resources (Ancash)

1. In your opinion, what is the objective of Ordenamiento Territorial (OT)? Of Zonificacin Ecoldgica y Econémica (ZEE)?

2. What is the history of OT in Ancash?

3. What are your objectives and expectations of a regional OT policy?

4. How can OT be used to make better decisions at the regional level?

5.What are the main barriers to the implementation of 0T?

6. What are the development priorities for Ancash? What are the future projects?

7. Describe the relationship between the regional government and the municipalities. Between the regional and national govern-
ment.

8. What are the main issues facing Ancash? How can OT be used to tackle these issues?

3 - Ministerio del Ambiente (MINAM, Ministry of Environment)

1. In your opinion, what is the objective of Ordenamiento Territorial (OT)? Of Zonificacidn Ecoldgica y Econdmica (ZEE)? What are the
differences?

2. In matters of OT, what are the competencies of each level of government?

3. In your opinion, which is the level of government best suited to implement OT?

4. In matters of OT, what are the responsibilities of the various ministries?

5.What is the dynamic between these ministries?

6. What are the most important OT steps for a local government?

7. What are the main barriers to the implementation of OT by local governments in the mining area of influence?

8. What are the the conditions that allow ZEE and OT to be implemented in small agricultural municipalities?

9. Are there good examples of ZEE implementation in Peru?

10. How can MINAM support building collaboration between key actors?

11. Are there any legal mechanisms that manage the superpositioning of land-uses?

12. How can municipalities use ZEE and OT to avoid social conflicts in mining areas of influence?

13. Does MINAM have any plans to improve capacity at the local level?

14. In your opinion, how can MINAM reinforce capacities at the local level for the implementation of OT?

15. William de Postigo criticizes the OT methodology saying that the process is too bureaucratic. What is your reaction? Why are the
additional Estudios Especificos (EE, Specialized Studies) mandatory?

16. How can we simplify OT methodology to facilitate its implementation in small municipalities?
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